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LEGISLATIA PRIVIND SUSTINEREA
INTREPRINDERILOR MICI SI MIJLOCII
iN REPUBLICA MOLDOVA:
RETROSPECTIVA SI PREZENT

Elena ACULALI, dr., conf. cercet., IEFS
Valentina VEVERITA, dr., ME al RM

Recenzent: Vadim MACARI, dr., conf. cercet., IEFS

Articolul prezinta o viziune a principalelor legi, menite
sa sustind intreprinderile mici si mijlocii din Republica
Moldova; evidentiaza principalele etape in dezvoltarea
legislatiei, cu accentul pe inovatiile din documentele
analizate; indica asupra schimbarii de abordare in
sustinerea de stat a acestui sector; prezintd o evaluare a
dezvoltarii legislatiei in decursul perioadei reformelor
economice.

Cuvinte cheie: intreprinderi mici si mijlocii, sustinere
de stat a mediului de afaceri, legislatie.

Introducere. In anul curent se implinesc 20 de ani de
la data adoptarii in Republica Moldova a Legii cu
privire la antreprenoriat si intreprinderi, care a pus bazele
juridica, organizatorica si economica de dezvoltare a
mediului de afaceri in tard. in aceasti lege pentru prima
oard la nivel legislativ a fost introdusd notiunea de
“Intreprindere mica”. Deja in a.1993 in cadrul Academiei
de Stiinte a Moldovei, la comanda Ministerului
Economiei, a fost elaborat proiectul de lege orientat
asupra dezvoltarii intreprinderilor mici. in a.1994 a fost
adoptatd Legea cu privire la sustinerea si protectia micului
business, aprobat Programul de stat de sustinere a
antreprenoriatului i micului business in Republica
Moldova pentru anii 1994-1997 si creat Fondul pentru
sustinerea antreprenoriatului §i  dezvoltarea micului
business.

in decursul a 20 de ani, politica de stat de
sustinere a Intreprinderilor mici §i mijlocii a suportat
modificari esentiale. in prezent exista posibilitatea si
necesitatea de a analiza istoria crearii §i dezvoltarii
acesteia. Cu atdt mai mult cd in a.2012 in domeniul
respectiv se asteaptd multe modificari noi: sunt elaborate
si se vor examina proiectele Legii cu privire la
intreprinderile mici i mijlocii si Strategia de sustinere a
sectorului Intreprinderilor mici si mijlocii pentru anii
2012-2020, se preconizeazd crearea incubatoarelor de
inovare in regiuni.

In anul curent, in trei numere ale revistei vor fi publicate
articolele cercetatorilor Academiei de Stiinte a Moldovei si
Ministerului Economiei al Republicii Moldova, in care vor
fi analizate etapele principale si perspectivele dezvoltarii
sistemului de sustinere de stat a intreprinderilor mici si
mijlocii in Republica Moldova. O atentie deosebita i se va
acorda dezvoltarii legislatiei, programelor de stat si
strategiilor, precum si bazei institutionale de sustinere a
intreprinderilor mici si mijlocii.
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The article presents a view on the main laws aimed at
supporting small and medium enterprises in the Republic
of Moldova; the main stages in the development of
legislation are highlighted, attention is paid on the
novelties of the analyzed documents; changes in the
approach of the government support of the sector are
pointed; the development of legislation for the period of
economic reforms is assessed.
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Introduction. This year marks the 20" anniversary
from the adoption of the Law on Entrepreneurship and
Enterprises which created a legal, organizational and
economic base for the business development in the
country. The concept of small enterprises was
introducedfor the first time at the legislative level. In fact,
the elaboration of government policy of small and
medium-sized enterprises’ support began in this year. In
1993, the draft of the Law, directed to the development of
small enterprises was developed within the Academy of
Sciences of Moldova on the request of the Ministry of
Economy. In 1994, the Law on Support and Protection of
Small Business was adopted; the State Program on Support
of Entrepreneurship and Small Business in the Republic of
Moldova for the period 1994-1997 was approved; the Fund
for the Entrepreneurship Support and Small Businesses
Development was created.

Over the past 20 years, the government policy of small and
medium-sized enterprises’ support has passed through
significant changes. Today we have the possibility and
necessity to analyze the history of its creation and development.
Moreover, more novelties are expected in this field in 2012: the
Drafts of the new Law on Small and Medium-sized Enterprises
and the Strategy of Support of Small and Medium-sized
Enterprises Sector for the period 2012-2020 have been
elaborated and are to be discussed, innovative incubators in the
regions are expected also to be created.

This year, articles of the researches of the Academy of
Sciences of Moldova and the Ministry of Economy will be
published in three issues of the journal, which will analyze
the main stages and development prospects of the
government system of support of small and medium-sized
enterprises in the Republic of Moldova. The main attention
will be paid to the development of legislation, state
programs and strategies as well as institutional base of
small and medium-sized enterprises’ support.

Director of the Institute of Economy,
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Continutul de bazi. Sustinerea de stat a mediului de
afaceri poate fi realizata prin diferite metode, una dintre cele
mai principale fiind dezvoltarea cadrului legal. in legislatie si
in alte acte normative sunt stabilite atit normele, care
reglementeazi antreprenoriatul (de inregistrare, licentiere,
impozitare etc.), cat si mecanismele de sustinere de stat a
anumitor grupuri de intreprinderi.

intreprinderile mici si mijlocii (IMM), in virtutea
potentialului limitat si tindnd cont de rolul lor in dezvoltarea
economica contemporand, necesitd sustinere specialda din
partea statului. in RM sustinerea legislativa a IMM are deja o
istorie de peste 20 de ani. in articol este prezentati o
retrospectiva a principalelor legi, orientate direct catre
sustinerea IMM 1in decursul intregii pericade de reforme
economice; sunt evidentiate principalele etape in dezvoltarea
legislatiei, cu accent pe inovatiile din documentele analizate;
este indicat asupra schimbarii de abordare in sustinerea de stat
a acestui sector, fapt reflectat in legislatie; este facutd o
evaluare a dezvoltarii legislatiei, menite s sustind sectorul
IMM.

Au fost evidentiate 4 etape principale in dezvoltarea
legislatiei, care reglementeaza sustinerea IMM pe teritoriul
Republicii Moldova:

1. 1986-1991. Legalizarea antreprenoriatului mic privat
in conditiile economiei planificate; Introducerea in cadrul
juridic a notiunii de ,intreprindere mica”, care necesitd
masuri speciale de sustinere din partea statului;

2. 1992-2000. Crearea Dbazelor legislatiei, care
reglementeaza dezvoltarea si sustinerea micului business in
conditiile stabilizdrii economiei de piatd in Republica
Moldova;

3. 2001-2005. Schimbarea la nivel legislativ de abordare
in sustinerea de stat a sectorului intreprinderilor mici (IM) —
de la sustinerea preferentiald a unor grupe de IM la crearea
conditiilor favorabile generale pentru mediul de afaceri;

4. 2006 — pana in prezent. Dezvoltarea legislatiei, in care
sunt reglementate elementele cheie ale sustinerii sectorului
IMM: crearea bazei institutionale si elaborarea principalelor
documente de politici (strategii si programe).

Principalii factori, care au influentat asupra dezvoltarii
legislatiei privind sustinerea IMM in Republica Moldova,
sunt reprezentati in urmatoarea schema:

Posibilitatile financiare ale
statului / Financial resources of
\ the state

legislative framework’s
development

f-.
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The basic content. Government support of the business
can be carried out by different methods; one of the key
methods is the development of a legal framework. Both
standards of business regulation (registration, licensing,
taxation, etc.) and mechanisms of government support for
certain groups of businesses are established within the
legislation and subordinate legal acts.

Small and medium-sized enterprises (SMEs), due to their
limited capacity and taking into account their role in the
modern economic development need a deliberate support
from the state. The legislative support for SMEs has a history
of more than 20 years in the Republic of Moldova. The article
presents a retrospective of the major laws aimed directly at
supporting SMEs during the period of economic reforms, the
main stages in the development of legislation are highlighted,
and attention is paid on the novelties of the analyzed
documents; changes in the approach of the state support for
the sector that are reflected in the legislation are pointed; the
development of legislation for the SMES support is assessed.

Four main stages in the development of legislation on
SMEs support in the territory of the RM are highlighted:

1. 1986-1991. Legalization of opportunities to be engaged
in private business under the conditions of planned economy;
Introduction in the legal basis of the concept of "small
enterprise”, which requires special measures of government
support;

2. 1992-2000. Creating the fundamentals of legislation
regulating the development and support of small business
under the market economy formation in the RM;

3. 2001-2005. The change at the legislative level of the
approach to the government support for small enterprises (SE)
sector — from the primary support for certain SE groups, to the
creation of overall favourable conditions for the business
environment;

4.2006 — up to the present. The development
of legislation that regulates the key elements to support
the SME sector: institutional capacity building and
development of the basic policy documents (strategies and
programs).

The main factors that influenced the development of
legislation for SME support in the Republic of Moldova are
shown in the figure:

’ iveIuI de stabilizare

dezvoltare a IMM / Level
of formation/ development
of SMEs

DEZVOLTAREA
LEGISLATIEI/

nﬂuenta donatorilor sia

expertilor exteni /
Influence of external
donors and experts

DEVELOPMENT |
QLEGISLATION /
’ bordarea statului fata de

Mediul de afaceri si

problemele antreprenorilor

4 / Business environment and
roblems of entrepreneurs

sustinerea sectorului IMM /

Approach of the government
0 the SME sector’s support

Fig. 1. Principalii factori, care influenteazi asupra dezvoltarii legislatiei privind sustinerea IMM in Republica Moldova/
Fig. 1. The main factors that influenced the development of SMEs support legislation in the Republic of Moldova

Sursa/Source: Intocmiti de autori./Drawn by the authors.
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Continutul acestor etape este examinat In continuare.

Legalizarea antreprenoriatului mic privat in conditiile
sistemului  economic planificat. Premisele  pentru
dezvoltarea micului business in Republica Moldova au fost
stabilite in a doua jumatate a anilor '80, in conditiile
economiei planificate. in aceasta perioada, URSS a adoptat
o serie de legi, care au permis populatiei de a se ocupa legal
cu activitatea antreprenoriala privata:

el egea ,,Cu privire la activitatea individuald de munca”
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The content of these steps is considered below.

The legalization of small private enterprises within
a planned economic system. Prerequisites for the
development of small businesses in the Republic of
Moldova were laid during the second half of the 80s,
under a planned economy conditions. During this period,
the USSR adopted a number of laws, legally allowing to
be engaged in the private entrepreneurship:

e Law "On the Self-employment"” (1986) provided an

(1986) a oferit posibilitatea de a dezvolta antreprenoriate in
mai multe domenii: industria mestesugareasca, servicii de
larg consum populatiei etc. insa, in lege au fost stabilite
restrictii semnificative: (i) activitatea de intreprinzator putea
sd se bazeze exclusiv pe propria muncd a cetitenilor si
membrilor familiilor acestora, fara utilizarea fortei de munca
angajate; (ii) persoanelor, angajate in productia sociala, li s-a
permis efectuarea activitatilor individuale de muncd in
timpul lor liber (in afara orelor de munca de bazd);
(iii) existau restrictii asupra multor genuri de activitate.

elegea ,,Cu privire la cooperatie in URSS” (1988) a
legalizat posibilitatile de antrenare 1in activititi de
antreprenoriat in formda de cooperative. Activitatea
cooperativelor de productie trebuia sa se bazeze, in primul
rand, pe participarea personala a membrilor cooperativei in
activitatea de muncid. Totodatad, membri ai cooperativei
puteau fi, de asemenea, si persoane, care lucrau in baza unui
contract de munca. Adica a fost legalizata posibilitatea
muncii salariate.

elegea ,Cu privire la bazele generale ale
antreprenoriatului cetatenilor in URSS” (1991) a definit
notiuneca de activitate de intreprinzitor, a reglementat
drepturile si responsabilititile entitatilor de antreprenoriat,
relatiile antreprenorilor cu organele administratiei de stat.

Primul document, care reglementa activitatea IM private
pe teritoriul Republicii Moldova, a fost Hotararea
Guvernului ,,Cu privire la ordinea infiintarii si bazele
activitdtii intreprinderilor mici” (nr.340 din 21.09.1990).
Hotararea stipula, ca la IM se raporteaza intreprinderile nou
create si cele existente de toate formele de proprietate, in
functie de numarul de angajati. Criteriile de clasificare a
intreprinderilor ca fiind mici erau definite prin apartenenta
lor la anumite ramuri/sectoare: (i) in industrie si constructii —
pana la 200 de persoane, (ii) in stiintd si deservirea stiintifica
— pana la 100 de persoane, (iii) in alte ramuri ale sferei de
productie — pand la 50 persoane; (iv) in ramurile sferei
neproductive — pana la 25 de persoane; (v) in comertul cu
amanuntul si alimentatia publica — 15 persoane.

Aceste documente juridice au jucat un rol pozitiv,
deoarece au permis populatiei tarii de a capata o experienta
modesta n activitatea antreprenoriald. Aceastd experientd a
fost utila dupa a.1991, cand au fost inchise intreprinderile
mari de stat si mii de cetateni au rimas fara locuri de munca,
au fost lipsiti de mijloace de existenta. Conform datelor
statistice deja in a.1992, IM constituiau 43% din numarul
total de intreprinderi. Perioada analizata a fost, de asemenea,
caracterizatd printr-o acumulare initiala de capital pentru
dezvoltarea intreprinderilor individuale si a afacerilor
familiale, ceea ce a permis in urmatorii ani nu doar de a
creste nivelul ocuparii fortei de munca si a asigura venituri

opportunity to be engaged in entrepreneurship in many
areas: handicrafts, domestic services for population, etc.
However, significant limitations were set in the law:
(i) entrepreneurial activity may be based solely on
personal work of citizens and their families, without
the use of hired labor; (ii) persons employed in social
production, were allowed to be engaged in self-
employment  activities in  their spare time;
(iii) restrictions on many activities existed.

elLaw "On Cooperation in the USSR" (1988)
legalized the entrepreneurship opportunities in the form
of cooperatives. The activities of production cooperatives
should been based primarily on the personal labor
participation of members of the cooperative. However,
members of the cooperative could also be persons
working under an employment contract. So, the
possibility of hired labor was legalized.

elLaw "On General Principles of Citizens’
Entrepreneurship in the USSR" (1991) defined the
concept of entrepreneurial activity, regulated the rights
and responsibilities of business entities, relations
between entrepreneurs and the government authorities.

The first document regulating the activities of
individual SE in the Republic of Moldova was the
Government Decree "On Creation Procedure and
Activity Fundamentals of Small Enterprises" (Ne 340
from 21.09.1990). The Decree set that SE are the newly
created and existing enterprises of all types of
property depending on the number of employees. Criteria
for classifying enterprises as being small were defined
by their belonging to certain industries/sectors: (i) in
industry and construction — up to 200 persons; (ii) in
science and scientific activities — up to 100 persons;
(iii) in other sectors of the production — up to 50 persons;
(iv) in the non-production sectors — up to 25 persons;
(v) in the retail trade and public catering — 15 persons.

These legal acts have played a positive role, because
people from the country were allowed to gain a modest
entrepreneurship experience. This experience was useful
to them after 1991, when large state-owned enterprises
were closed and thousands of people remained without
work, deprived of the means of subsistence. According
to the statistics, in 1992 SE were already 43% of the total
number of enterprises. The analyzed period was also
characterized by an initial accumulation of capital
for the development of individual enterprises and
family businesses, which allowed in the subsequent
years, not only to increase employment and provide
income to the population, but also contributed to the
change of ownership and realization of other market
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pentru populatie, dar, de asemenea, a contribuit la
schimbarea formelor de proprietate, realizarea altor reforme
de piata.

Crearea bazelor legislatiei, care reglementeazd
dezvoltarea antreprenoriatului, precum si sustinerea |M in
conditiile economiei de piagi. In a.1992 a fost adoptata
Legea Republicii Moldova “Cu privire la antreprenoriat si
intreprinderi”, care a stabilit bazele juridice, organizatorice,
economice ale activitatii antreprenoriale [2]. In lege au fost
specificate formele organizatorico-juridice ale activititii de
intreprinzator: intreprinderi individuale, societdti in nume
colectiv si in comanditd, societdti cu raspundere limitata,
societati pe actiuni, cooperative de productie etc. Referitor la
micul business s-a constatat, ca orice intreprindere, creata in
formele organizatorico-juridice sus mentionate, in functie de
numarul de angajati si alte criterii, poate fi raportatid la
grupul de intreprinderi mici (art. 13, p.4). Legea respectiva a
suportat o serie de completari si rectificari, dar este in
vigoare pana in prezent. Concomitent, in a.1992 a fost
initiatd elaborarea proiectului de lege, orientat asupra
sustinerii sectorului micului business.

Pentru prima oara Legea cu privire la Sustinerea si
protectia _micului business in Republica Moldova a fost
adoptatd in a.1994 [3]. Versiunea initiala a proiectului de
lege a fost elaboratda in cadrul Centrului de Studiere a
Problemelor Pietei al ASM. In documentul mentionat la
nivel legislativ a fost specificata in mod clar necesitatea de
sustinere de stat a IM si reflectate urmatoarele aspecte-cheie
ale acestei sustineri:

(1) A4 fost efectuata clasificarea agentilor micului
business in doua grupe — micro si mici. Au fost stabilite
criteriile de raportare a agentilor micului business la
microintreprinderi §i intreprinderi mici. Singurul criteriu
cantitativ era numarul de angajati: de la 1 la 19 persoane —
pentru microintreprinderi, de la 20 la 75 de persoane —
pentru intreprinderi mici, indiferent de apartenenta lor la un
anumit sector. De rand cu criteriile cantitative au fost
stabilite si criteriile calitative. La IM nu au fost raportate
intreprinderile (i) care ocupa 0 pozitie dominantd pe piata
interna, (ii) in capitalul statutar al carora ponderea
fondatorilor, care nu pot fi raportati la agentii micului
business (MB), depaseste 35%.

(2) A fost prevazuta sustinerea agentilor MB atat din
partea statului, cat si forme nestatale de sustinere. ldeea
privind necesitatea de dezvoltare a sustinerii nestatale a IM a
fost foarte promititoare. in Lege se declara sustinerea de stat
a institutiilor, create in baza capitalului privat, care investesc
in IM si le ofera servicii, precum si a intreprinderilor mari si
mijlocii, care dezvolta contracte pe termen lung cu IM.

(3) A fost indicata necesitatea de sustinere diferentiata a
anumitor grupuri de intreprinderi, in functie de genul de
activitate, perioada de functionare, dimensiunea afacerii si
alte criterii. De exemplu, in lista agentilor MB, care
pretindeau la credite preferentiale si subventii, au fost
incluse nu doar intreprinderile, care contribuie la cresterea
economica (antrenate in genuri prioritare de activitate etc.),
dar, de asemenea, cele care intimpina dificultati in activitate
(de exemplu, care se afla in pragul falimentului ca urmare a
activitatii partenerilor sau a circumstantelor de fortd majora).

(4) A fost reglementatd crearea Fondului pentru

reforms.

Creation of the legal framework regulating the
development of entrepreneurship, as well as support for
the small business (SB) in the context of market
economy formation. The Law of the Republic of
Moldova "On Entrepreneurship and Enterprises” was
adopted in 1992; it established the legal, institutional and
economic framework for the entrepreneurial activity [2].
The law specified the organizational-legal forms of
business: individual enterprises, general and limited
partnerships, limited liability companies, joint stock
companies, production cooperatives and others. In regard
to the small business it was noted that any of the
enterprises  established in the abovementioned
organizational-legal forms, depending on the number of
employees and other criteria, can be attributed to a group
of small enterprises (Article 13, paragraph 4). The Law
has undergone several additions and corrections, but is
still in force. At the same time, the development of the
draft law, targeted on the support of the small business
sector was initiated in 1992.

Firstly, the Law on Support and Protection of Small
Business in the Republic of Moldova was adopted in
1994 [3]. The original version of the draft law was
developed at the Center for Market Problems Research
of the Academy of Sciences of Moldova. The document
at its legislative level has been clearly identifying the
need for public support of SE and reflected the following
key aspects of this support:

(1) The classification of small subjects of business in
the two groups — small and minor — was given. Criteria
for classifying enterprises to the small businesses were
established. The only quantitative criterion was the
number of employees: 1 to 19 persons — for micro
enterprises, from 20 to 75 persons — small enterprises,
regardless of affiliation to a particular activity. In
addition to the quantitative, the qualitative criteria are
defined. Among the SE, there are not assigned the
following companies (i) that occupy a dominant position
in the domestic market, (ii) having the share of founders
that are non-actors of the SB of more than 35% in their
authorized capital.

(2) The government support for SB as well as non-
governmental forms of support were stipulated. The idea
of the need to develop the non-governmental support for
SE was very promising. The law declared government
support to institutions based on private capital that invest
in SE and provide them services as well as to large and
medium-sized  enterprises, developing long-term
contracts with the SE.

(3) The need for differentiated support for particular
groups of enterprises, depending on the type of activity,
the period of operation, business size and other criteria
was established. For example, in the list of SB subjects
claiming preferential loans and subsidies have been
included not only the companies that contribute to
economic growth (engaged in prioritized activities, etc.),
but also experiencing difficulties in their activities (e.g.,
that are on the verge of bankruptcy due to the activities
of their partners or force majeure).
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sustinerea antreprenoriatului i dezvoltarea micului business. (4) The establishment of the Fund for
In sarcina Fondului au fost puse nu doar functiile de | Entrepreneurship  Support and Small  Business
institutie financiara, care oferd credite si granturi agentilor | Development was regulated. The Fund was assigned not
MB, ci si cele de stabilire a genurilor prioritare de activitate | only with functions of a financial institution that
a agentilor MB, alte functii, ce se referd la realizarea de | provided loans and grants to SB entities, but also with
politici. Astfel, pentru prima datd, functia de elaborare a | the establishment of priority activities of SB subjects and
politicii, realizatd de Ministerul Economiei, si functia de | other functions related to policy implementation. Thus,
implementare a acesteia au fost puse in sarcina diferitor | for the first time, the function of policy development,
institutii. carried out by the Ministry of Economy, and the function
(5) A fost indicatd posibilitatea diferitor tipuri de | of the policy’s implementation have been assigned to
sustinere de stat a IM: (a) sustinere economico-financiara, | different institutions.
acordatd sub formd de credite preferentiale si subventii, de (5) The possibility of different types of government
inlesniri fiscale si de asigurare, privilegii vamale, precum si | support to SE was indicated: (a) the financial and
metode de amortizare acceleratd; (b) sustinerea tehnico- | economic one, which was realized in the form of
materiald si asistentd in comercializarea productiei, efectuate | concessional loans and subsidies, tax benefits and
prin incheierea contractelor de livrare a productiei pentru | insurance, customs exemptions and accelerated
necesitdtile statului; (c) sustinere organizatorica, care | depreciation methods; (b) the logistical support and
include simplificarea procesului de inregistrare a | assistance in the areas of sales, carried out by making
intreprinderilor ~ mici, pregatirea i  perfectionarea | contracts for the supply of goods for the state needs;
specialistilor, servicii de informatii si consultantd pentru | (c) organizational support, including the simplification of

agentii micului business. the small enterprises registration process, training and
(6) Au fost prevazute nu doar mecanisme, ci si facilitati | professional development, information and consulting
concrete pentru IM. In special: services to small business entities.
e A fost prevazuta posibilitatea de inregistrare a IM in (6) Not only the mechanisms but also the specific
baza unei fige de inregistrare de model stabilit, prezentatd de | benefits of the SE were established. In particular:
catre antreprenori personal sau expediatd prin posta. Aceasta e A SE could have been registered based on the

a fost o decizie foarte indrdzneata referitoare la inregistrarea | registration card provided by the employer in person or by
intreprinderilor, care nu era legatd de asocierea capitalurilor | mail. It was a brave decision on registration of enterprises,
(cotelor de participare), insa pana in prezent aceasta nu a | not connected with the capital (stocks) joining, but so far it
fost realizata in practica. has not received a practical implementation.

e IM, antrenate in activitatea de productie sau care e SE engaged in production activities, or providing
acordau servicii publice populatiei, aveau posibilitatea de a | personal services to the population were able to get a tax
obtine un credit fiscal. Insd, intreprinderile care solicitau | credit. However, enterprises applying for the benefits had
acordarea acestei facilitati, trebuiau anual sd investeasca in | to direct at least 80% of the tax credit annually to
dezvoltarea productiei proprii cel putin 80% din creditul | develop their own production. In addition, when
fiscal. In plus, in cazul lichidarii agentului MB creditul fiscal | liquidating the SB subject, the tax credit had to be
trebuia sa fie rambursat integral tindnd cont de indexarea | refunded in the full amount considering also its indexing.
acestuia. Ulterior, 1n a.1997 facilitdtile fiscale pentru IM au | Subsequently, in 1997 tax credits for SE have been
fost incluse in Capitolul Il al Codului Fiscal (articolul 49). included in Section Il of the Tax Code (Article 49).

O caracteristica distinctiva a primei legi a fost stabilirea A distinctive feature of that first law was the
diferitor forme si metode de sustinere, orientate spre diferite | establishment in it of various forms and methods of
grupuri de intreprinderi. Mai mult, Legea a prevazut | support that were targeted to different groups of
stabilirea unor tipuri concrete de facilitati, indicand | businesses. Moreover, the law provided the establishment
parametrii lor cantitativi. Din punctul de vedere al | of specific types of benefits with their quantitative
abordarilor din prezent includerea parametrilor cantitativi in | parameters. From the perspective of today's approaches, it
legislatie nu este rational. Dar in a.1994, in absenta altor | is inappropriate to specify the quantitative parameters of
documente juridice, care sd reglementeze sustinerea IM, | the privileges and exemptions in the legislation. However,
aceasta era o sansd reald de a stimula dezvoltarea acestui | in 1994 in the absence of other legal documents governing
sector. Cu toate acestea, multe dintre facilitdti nu au fost | the support of SE, it gave a real opportunity to encourage
realizate in acea perioadd, deoarece normele legislative nu | the development of this sector. However, many benefits
au fost Insotite de dezvoltarea mecanismelor de punere a lor | were not realized at that period, since the legislation was
in aplicare, sau din cauza lipsei fondurilor in bugetul de stat | not accompanied by the development of the mechanism of
pentru implementarea acestora. Unele facilitdti nu au fost | their implementation, or state funding for their
realizate in practici pand in prezent, ca de exemplu, | implementation was absent. Some benefits have not
acordarea IM a cotei in sistemul contractelor de stat sau | received yet a practical implementation, such as the
inregistrarea businessului, creat fird asocierea capitalului, | provision of SE with quota in the system of public

prin posta. contracts or business registration that was created without
in a.1998 a fost adoptatd o altd lege importantd pentru | the association of capital, through the mail.
micul business — Legea ,Cu privire la patenta de In 1998, another important Law for small business —
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intreprinzator”. Legea a fost orientatd asupra sustinerii celor
mai mici, mai vulnerabili antreprenori, cu venituri limitate.
Cetatenii, care au dobandit o patentd, au primit dreptul de a
se angaja In anumite activitdti antreprenoriale, fara
inregistrarea Intreprinderii, in conditiile unui sistem de
impozitare, evidentd si raportare simplificat. Legea a jucat
un rol important in legalizarea activitatii individuale,

lege, au inceput sa fie utilizate de antreprenorii, care aveau
venituri mai mari pentru a vinde produsele lor pe piete si in
supermarket-uri. Ca rezultat, Guvernul a restrictionat sfera
de activitate a detinatorilor de patente, si in prezent Legea nu
realizeaza in masura necesara scopul de sustinere a celor mai
mici si mai vulnerabili antreprenori, care era prioritar initial,
la elaborarea ei.

In cadrul etapei examinate — in a.1992 — a fost adoptata
Legea cu privire la gospodariile tarinesti (de fermier). in
prezentul articol nu vom examina aceasta forma a activitatii
antreprenoriale 1n agriculturd, deoarece reglementarea si
sustinerea ei poseda un specific deosebit. Mai mult,
gospodariile taranesti (de fermier) formal conform legislatiei
Republicii Moldova nu apartin sectorului IM.

Implementarea legislatiei cu privire la IMM in a doua
Jjumdtate a anilor ‘90 a demonstrat, cd o parte esentiald din
facilititile prevazute nu poate fi realizati din cauza
insuficientei mijloacelor bugetare, si in rezultat aceste
facilitati au fost revocate. Aceasta a condus la necesitatea de
a revizui principalele prevederi ale Legii ,,Cu privire la
sustinerea si protectia micului business” (1994). In a.2001 in
Legea respectivd au fost introduse modificari substantiale.
Principale printre acestea au fost urmatoarele:

(1) Au fost modificate criteriile de raportare a
intreprinderilor la agentii micului business in scopul de a le
apropia de normele corespunzatoare ale UE:

e Legea a stabilit in loc de un criteriu (numarul de
salariati), doud criterii cantitative: numarul mediu anual de
salariati §i suma anuald a vanzarilor nete ale Intreprinderii:
(a) la microintreprinderi sunt raportate intreprinderile cu
numarul de salariati, ce nu depdseste 9 persoane §i suma
anuald a vanzarilor nete de pana la 3 milioane de lei; (b) la
intreprinderile mici — intreprinderile cu numarul de salariati
cuprins Intre 10 §i 50 persoane inclusiv, i suma vanzarilor
nete de pana la 10 milioane de lei.

e Au fost adaugate criterii calitative de raportare a
intreprinderilor la intreprinderi mici §i micro. Legea nu se
rasfrangea asupra intreprinderilor, care ocupau o pozitie
dominanta pe piata si in capitalul statutar al carora, ponderea
fondatorilor, care nu se raporteaza la agentii MB, depasea
35% (prevederi, in vigoare din a.1994), precum si asupra
intreprinderilor, care acordau in principal servicii financiare
cu un nivel potential ridicat de rentabilitate (companii de
trust si de asigurare; fonduri de investitii, banci si alte
institutii financiare; intreprinderi, antrenate in activitati de
schimb valutar etc.).

(2) in scopul revigorarii activitatii Fondului pentru
sustinerea antreprenoriatului si dezvoltarea micului business
a fost prevazut, ca pana la 0,5% din bugetul de stat sa fie

On the Entrepreneur’s Patent was adopted. The law was
designed to support the smallest and the most
disadvantaged enterprises with limited incomes. Citizens
who have acquired the patent, were given the right to be
engaged in certain types of business activities without
business  registration, with concessional taxation,
accounting and reporting. Law has played an important
role in the legalization of self-employed activity,
simplifying the business activity of individual
entrepreneurs and other forms of micro enterprises. But
the patent fees were increased annually. At the same time,
the opportunities provided by the law, have begun to be
used by the entrepreneurs with more significant revenues
in order to sell their goods at markets and supermarkets.
As a result, the Government restricted the scope of the
patent, and now the law does not fully realize the goal of
smallest and the weakest entrepreneurs’ support, which
has been a priority in its development.

As part of the examined stage — in 1992 — The Law on
On the Peasant (Farmer) Enterprise was adopted. In this
paper we do not consider the specified form of
entrepreneurial activity in agriculture, because its regulation
and support has substantial specifics. In addition, the farmer
sector formally does not belong to a sector of the SE under
the laws of the Republic of Moldova.

The introduction of legislation on SMEs in the 2"
half of the 90s demonstrated that a significant portion
of the provided benefits can not be implemented due to
the lack of budget funds; as a result they have been
canceled. This has necessitated the revision of the main
provisions of the Law On Support and Protection of
Small Business (1994). Substantial changes have been
made in the Law in 2001. The main among them were
the following:

(1) The criteria for classifying enterprises as small
business subjects in order to bring them to the relevant
EU standards were changed:

e The law has established instead of one (number of
employees), two quantitative criteria: average annual
number of employed workers and the annual amount of
net sales of the company: (a) minor enterprises were the
ones with the number of employees of no more than 9
persons and annual net sales amounting to 3 million lei;
(b) small companies were the ones with the number of
employees from 10 to 50 persons inclusive, the annual
net sales amounting to 10 million lei.

e Qualitative criteria for classifying enterprises to
small and minor were added. The law was not applied to
companies holding a dominant position in the market and
in whose authorized capital the share of the founders of
the non-actors of the SB was more than 35% (provisions
were in force since 1994), as well as companies, offering
mostly financial services with potentially high level of
profitability (trust and insurance companies, investment
funds, banks and other financial institutions, enterprises
engaged in currency exchange, etc.).

(2) In order to revive the activities of the the Fund for
Entrepreneurship  Support and Small  Business
Development it was stipulated that up to 0.5% of the
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directionate anual pentru crearea mijloacelor Fondului.
Suma concretd trebuia sa fie stabilitd anual in procesul
adoptdrii legii bugetului.

(3) Avand in vedere numarul mare al organelor de
control, frecventa controalelor si costul lor mare pentru
antreprenori (din cauza mituirii functionarilor), in prezenta
Lege s-a facut o completare: informatia privitoare la control
este necesar de a fi inscrisa in Jurnalul de inregistrare a
controalelor, care se pastreaza la intreprindere.

Aceasta etapa in dezvoltarea legislatiei s-a caracterizat
printr-o schimbare de abordare in sustinerea sectorului IMM
— de la sustinerea preferentiala a anumitor grupe de IM la
crearea conditiilor favorabile generale pentru mediul de
afaceri. Schimbarea de abordare a fost necesard, fiind
conditionatd, in primul ridnd, de insuficienta resurselor
bugetare, necesare pentru sustinere. in continutul legislatiei
acestei etape intr-o masurd mai mare au fost reflectate bazele
generale ale susutinerii businessului. in acelasi timp, in
textul Legii au fost incluse si normele, care vizeaza
solutionarea problemelor specifice ale antreprenorilor (de
exemplu, a scuti IM de controalele si inspectiile frecvente
neplanificate). Posibil, cd aceste masuri nu ar trebui sa fie
prevazute in legislatie, insd faptul evidentei problemelor
antreprenorilor in documentele politice este pozitiv.

Dezvoltarea legislatiei, in care sunt reglementate
elementele cheie ale sustinerii sectorului IMM: crearea
bazei institutionale si elaborarea principalelor documente
de politici (strategii si programe). in a.2006 a fost adoptati
o noud Lege privind sustinerea sectorului intreprinderilor
mici si mijlocii [4]. Principalele inovatii, prevazute in legea
respectiva:

(1) Legea pentru prima oara reglementeaza in Republica
Moldova notiunea de intreprindere mijlocie; corespunzator,
a fost introdusa notiunea de ,,sector al intreprinderilor mici i
mijlocii”. In afard de aceasta, de rand cu numarul de salariati
si suma anuald a veniturilor din vanzari, a fost adaugat al
treilea criteriu de raportare a intreprinderilor la sectorul
IMM: valoarea totald anuala de bilant a activelor. Acest fapt
si mai mult a apropiat legislatia Republicii Moldova de
normele UE. Criteriile cantitative de raportare a
intreprinderilor la sectorul IMM, stabilite in Legea din
a.2006, si modificarea acestor criterii de la inceputul anilor
90, sunt reprezentate in urmatorul tabel.

(2) A fost limitatd sfera de reglementare a legii:
prevederile legii se extindeau exclusiv asupra intreprinderilor
cu participarea capitalului privat.

(3) Au fost introduse modificari in activitatea institutiilor
de reglementare a sustinerii IMM:

e S-a stabilit, ca elaborarea, coordonarea, monitorizarea
si evaluarea politicii i actiunilor privind sustinerea de stat a
sectorului IMM se efectueaza de catre Guvern, prin
intermediul Ministerului Economiei.

Legea privind sustinerea sectorului intreprinderilor
mici si mijlocii (2006) a prevazut consolidarea bazei
institutionale,  distribuirea clara a functiilor intre
Ministerul Economiei si nou creata Organizatie pentru
Dezvoltarea Sectorului Intreprinderilor Mici si Mijlocii,
responsabile de elaborarea si realizarea politicii din sfera
respectiva.
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state budget must be sent annually to the formation of the
Fund. The specific amount had to be set each year by
adopting the law on the budget.

(3) Given the large number of bodies that control the
business, frequency of inspections and their high cost for
the entrepreneurs (through extortion of the officials), the
addition was introduced in the law: information about the
inspections should be recorded in the register of checks
that is stored in the enterprise.

The specified stage in the development of legislation
was marked by the change in approach to support the
SME sector — from the primary support for certain SE
groups to creation of overall favourable conditions of the
business environment. The change in the approach was
forced, which was due, primarily, to the lack of budgetary
resources needed for the support. The general principles of
business support were mainly reflected in this phase of the
legislation. However, regulations addressed to solve the
specific entrepreneurs’ problems (e.g., to save the SE from
the frequent unscheduled inspections) have been included
in the text of the law. Of course, similar measures should
be hardly provided in the legislation, but the fact that
problems of the entrepreneurs have been taken into
account in the political documents, is positive.

The development of legislation that regulates the key
elements to support the SME sector: institutional
capacity building and development of basic policy
documents (strategies and programs). A new Law On
Support of Small and Medium-sized Enterprises Sector
was adopted in 2006 [4]. The novelties stipulated by the
Law are:

(1) The Law regulated for the first time in the Republic
of Moldova the concept of medium-sized enterprises;
respectively, the concept of "the sector of small and
medium-sized enterprises" was introduced. In addition,
along with the number of employees and income from
sales, the third criterion for inclusion of enterprises to the
SME sector has been added: the annual balance value of
assets. This fact made even closer the legislation of the
Republic of Moldova to the EU standards. Quantitative
criteria for classifying enterprises in the SME sector,
established by the law of 2006 and change of the criteria
since the early 90s are presented in the table.

(2) The area of law regulation was limited: the law
provisions applied only to the enterprises with the
participation of private capital.

(3) Changes were introduced in the activity of
regulatory institutions for the SME support:

e It is established that the development, coordination,
monitoring and evaluation of policies and measures of
government support for the SME sector are carried out by
the Government through the Ministry of Economy.

The Law On Support of Small and Medium-sized
Enterprises Sector (2006) provided the strengthening of
the institutional framework, a clear division of
responsibilities between the Ministry of Economy and
newly created Organization for Small and Medium-sized
Enterprises Development, which are responsible for
developing and implementing policies in the relevant field.
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Tabelul 1/Table 1

Modificarea criteriilor de raportare a intreprinderilor la sectorul IM (IMM) in Republica Moldova/
Changing the criteria for SE (SME) identification in the Republic of Moldova

Denumirea actului
normativ-juridic/
Name of the normative legal act

Criteriile cantitative de raportare a intreprinderilor la IM (IMM)/
Quantitative criteria for enterprises’ attribution to SE (SME)

1

2

Hotararea Guvernului ,,Cu
privire la ordinea infiintarii si
bazele activitatii intreprinderilor
mici” (a.1990)/Government
Decree On Creation Procedure
and Activity Fundamentals of
Small Enterprises (1990)

Intreprinderi mici: numarul maxim de salariati in industrie si constructii — 200
pers.; in stiinta si deservirea stiintificd — 100 pers.; in alte ramuri ale sferei de
productie — pana la 50 pers.; In ramurile sferei neproductive — pana la 25 pers.;
in comertul cu amanuntul si alimentatia publicd — 15 pers./Small enterprises:
the maximum number of employees in industry and construction — 200 persons;
in science and scientific activities — 100 persons; in other sectors of production
— 50 persons; in non-production sectors — 25 persons; in retail trade and public
catering — 15 persons.

Legea ,,Cu privire la sustinerea si
protectia micului business”
(a.1994)/Law On Support and
Protection of Small Business
(1994)

e Microintreprinderi: numarul de salariati — 1-19 pers.;/Minor_enterprises:
number of employees — 1-19 persons;
e intreprinderi mici: numarul de salariati — 20-75 pers./Small enterprises:
number of employees — 20-75 persons.

Legea ,,Cu privire la
introducerea modificarilor si
completirilor in Legea cu privire
la sustinerea si protectia micului
business” (a.2001)/Law on
amendments and additions to the
Law On Support and Protection of
Small Business (2001)

e Microintreprinderi: numarul de salariati — 1-9 pers.; suma vanzarilor nete —
pana la 3 mil. MDL;/Minor enterprises: number of employees — 1-9 persons, the
amount of net sales — up to 3 mil. MDL;

e Intreprinderi mici: numarul salariatilor — 10-50 pers.; suma vanzarilor nete —
de la 3 pana la 10 mil. MDL./Small enterprises: number of employees — 10-50
persons, the amount of net sales — from 3 to 10 mil. MDL.

Legea privind sustinerea
sectorului intreprinderilor mici si
mijlocii (a.2006)/Law On Support

of Small and Medium-sized

Enterprises Sector (2006)

e Microintreprinderi: numarul de salariati — 1-9 pers.; suma veniturilor din
vanzari — cel mult 3 mil. MDL, valoarea totala anuala de bilant a activelor nu
depaseste 3 mil. MDL;/Micro enterprises: number of employees — 1-9 persons;
amount of sales income — up to 3 mil. MDL, balance value of assets no more
than 3 mil. MDL;

e intreprinderi mici: numirul de salariati — 10-49 pers., suma veniturilor din
vanzari — de la 3 la 25 mil. MDL, valoarea totald anuala de bilant a activelor —
de la 3 la 25 mil. MDL;/Small enterprises: number of employees — 10-49
persons; amount of sales income — from 3 to 25 mil. MDL, balance value of
assets — from 3 to 25 mil. MDL;

e Intreprinderi mijlocii: numarul de angajati — 50-249 pers., suma veniturilor
din vanzari — de la 25 la 50 mil. MDL, valoarea totald anuald de bilant a
activelor — de la 25 la 50 mil. MDL./Medium enterprises: number of employees
— 50-249 persons, amount of sales income — from 25 to 50 mil. MDL, balance
value of assets — from 25 to 50 mil. MDL.

Sursa/Source: Tabelul este intocmit de autori in baza legislatiei Republicii Moldova./Table is made by the authors on

the basis of legislation of the Republic of Moldova.

Totodata, in Legea actuald nu sunt clar reglementate
functia statului si instrumentele de sustinere a sectorului. Ca
rezultat, impactul Legii asupra sectorului se diminueaza,
problemele majore cu care se confruntd continuu in
activitatea sa Intreprinderile mici si mijlocii raméan a fi:

- competitivitatea joasa a IMM din sectorul de producere
si sfera prestari servicii;

- insuficienta de promovare a instrumentelor financiare,
de tipul capitalului de risc si a fondului de garantare a
creditelor adresate IMM;

-cultura antreprenoriald subdezvoltata i, drept
consecintd, un grad insuficient de absorbtic a fortei de
munca specializate/calificate;

At the same time, the present Law does not clearly
regulate functions of the Government and the tools to
support the sector. As a result, the impact of the Law on the
sector is reduced and the most important issues which the
SMEs are continuously facing in their work remain to be:

—low competitiveness of small and medium-sized
enterprises in the industrial and service providing sectors;

- insufficient promotion of financial instruments, as
risk capital and credit guarantee fund for small and
medium-sized enterprises;

- underdeveloped entrepreneurial culture and as a result,
low rate absorption of specialized/qualified labor force;

—the lack of mechanisms and systems in strengthening
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-lipsa unor mecanisme s§i sisteme de consolidare a
capacitatilor tehnologice a IMM din domeniile prioritare de
dezvoltare;

- intarzierea achitarii subventiilor pentru producatorii
agricoli si restituirea TVA in termenii stabiliti de legislatie etc.

Concomitent, rolul central al intreprinderilor mici si
mijlocii a fost recunoscut de catre Comisia Europeana prin
adoptarea in anul 2008 al unui cadru amplu de politicad
pentru IMM: Legea europeand pentru intreprinderile mici
(Small Bussines Act), in care se mentioneaza, in mod
expres, necesitatea promovarii unei culturi antreprenoriale si
crearea unui mediu propice IMM; crearii unei Europe mai
atractive pentru IMM; abordarii “Gdndeste mai intdi la
scara mica”, ca principiu calauzitor al Comisiei si al
Statelor Membre, aplicabil pentru IMM si sprijinirea
afacerilor acestora in pastrareca sau recastigarea

In acest context, in cadrul Negocierilor dintre Uniunea
Europeana — Republica Moldova, a fost recomandati
imbunatdtirea cadrului administrativ si legal al Republicii
Moldova pentru IMM pe baza implementarii prevederilor
Legii europene pentru intreprinderile mici (Small Business
Act).

Drept prim obiectiv este reglementarea juridicd in
domeniul intreprinderilor mici si mijlocii din Republica
Moldova. Statul este obligat sa stabileascda un cadru
legislativ eficient care ar reglementa activitatea IMM-urilor,
rezolvand un sir de probleme care riman a fi nesolutionate
in contextul reglementarilor existente.

in prezent Ministerul Economiei in colaborare cu alte
organe ale administrarii de stat, comunitatea de afaceri si
cercetatori elaboreaza un nou proiect de lege cu privire la
sustinerea sectorului IMM.

Acest nou proiect de lege ar veni sa stabileasca cadrul
legal al intreprinderilor micro, mici $i mijlocii si al masurilor
de stimulare pentru crearea si dezvoltarea acestora, avand
drept scop promovarea dezvoltarii durabile a IMM-urilor,
prin imbunatatirea mediului juridic i economic, in care
acestea sunt create si functioneaza.

Totodata, legea noua va avea drept obiectiv asigurarea si
precum si facilitarea ajustdrii la timp cu schimbarile
economice si tehnologice. Perfectionarea continud a
legislatiei in vigoare va spori Increderea antreprenorilor fata
de calitatea politicilor implementate, va creste numarul de
noi Intreprinderi create, va spori nivelul de calificare si
imbunatatire a abilitatilor manageriale, fapt care conduce in
mod direct la cresterea nivelul de producere la intreprinderi,
realizarea de noi produse si servicii la costuri mai reduse
decat firmele mari si, respectiv la surse suplimentare de
venituri la bugetul statului (impozite, TVA etc.). Vom obtine
nu numai cresterea numarului de IMM-uri, dar si viabilitatea
acestora, precum si cresterea ponderii in PIB.

Concluzii. Analiza si evaluarea procesului de modificare
a legislatiei privind sustinerea IMM au permis de a face
urmatoarele concluzii:

in decursul a 20 de ani de reforme in tard a fost creat
cadrul legislativ, care a pus bazele pentru sustinerea
sectorului IMM. In opinia expertilor autohtoni si striini,
reglementarea legislativa a antreprenoriatului in ultimii ani

technological capacities of small and medium-sized
enterprises in the priority development areas;

—delay in payment of subventions for agricultural
producers and VAT refund in the terms established by
law, etc.

Also, the central role of small and medium-sized
enterprises was recognized by the European Commission
through the adoption of a comprehensive policy
framework for small and medium-sized enterprises in
2008: Small Business Act for Europe, which expressly
mentions the necessity to promote an entrepreneurial
culture and create a supportive environment for small
and medium-sized enterprises; the creation of more
attractive Europe for small and medium-sized
enterprises; the approach to "Think small first" as the
guiding principle of the Commission and the Member
States applicable to small and medium-sized enterprises
and the support of small and medium-sized enterprises in
their activities to keep or regain their competitiveness.

In this order of ideas, in the context of the
Negotiations between the European Union — Moldova,
it was recommended to improve the administrative and
legal framework of the Republic of Moldova for small
and medium-sized enterprises on the basis of the
implementation in the Republic of Moldova of
provisions of the Small Business Act.

As primary objective is the legal regulation in the
field of small and medium-sized enterprises in the
Republic of Moldova. The State is bound to establish an
effective legal framework that would regulate the activity
of SMEs, solving a number of issues which remain
unsolved by the context of existing regulations.

At the present time, the Ministry of Economy in
cooperation with other public authorities, business
community and researchers elaborates a new draft of the
law on SME sector’s support.

A new law project would come to establish the legal
framework for micro, small and medium-sized
enterprises and for the measures that stimulate the
creation and development of SMEs, with the main
objective of promoting the sustainable created and work.

However, the new law will aim to ensure and increase
the competitiveness and performance of micro, small and
medium-sized enterprises and to facilitate the adjustment to
economic and technological changes in time. Continuous
improvement of the legislation in force will enhance the
confidence of entrepreneurs to the quality of the
implemented policies, will increase the number of new
businesses created, will increase the level of qualification
and improvement of managerial skills, which lead directly
to increased level of enterprises production, the
development of new products and services at lower cost
than support the large firms and to additional sources of
income to the State budget (taxes, VAT, etc.). We will get
not only increasing number of SMEs, as well as their
viability, but also, increase of their share in GDP.

Conclusions. Analysis and evaluation of the process
of changing legislation on SME support allowed to make
the following conclusions:

During 20 years of reforms, a legal framework that
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are un impact pozitiv asupra schimbarii mediului de afaceri
[5], nu creeaza bariere considerabile pentru dezvoltarea
afacerilor [1].

S-a schimbat esential continutul legilor adoptate cu
privire la IMM. In prezent legislatia reflectd doar dispozitiile
cheie, referiroare la sustinerea IMM. Metodele, tipurile si
masurile concrete de sustinere, precum s§i parametrii
cantitativi ai facilitatilor propuse nu sunt stipulate in
legislatie (ca in anii ‘90), ci in programele de stat speciale, si
anual se concretizeaza in legea bugetului.

Din punctul de vedere al dezvoltdrii cadrului legislativ
modificarile de asemenea pot fi evaluate ca fiind pozitive:
adoptarea legilor in ultimii ani este insotitd de elaborarea
mecanismelor de realizare a lor; existd o prima experientd de
evaluare a impactului proiectelor de legi asupra dezvoltarii
mediului de afaceri; proiectele de documente elaborate sunt
examinate In comun cu antreprenorii $i societatea civilad. Un
punct mai slab ramaine a fi controlul asupra executarii
legislatiei.

in procesul perfectiondrii legislatiei s-a reusit schimbarea
de abordare in sustinereca IMM. De la modelul, utilizat in
Germania, unde statul sustine activ si multiaspectual diverse
grupe de intreprinderi, a avut loc trecerea la modelul
britanic, care este unul mai liberal, iar accentul se pune pe
crearea conditiilor favorabile generale pentru mediul de
afaceri. Anumite grupe de intreprinderi de asemenea sunt
sustinte, insa intr-o masurd mai mica. Schimbarea abordarii/
modelului a fost conditionata, in primul rand, de insuficienta
mijloacelor bugetare, care trebuiau sd fie orientate asupra
sustinerii IMM.

Unele masuri de sustinere, stipulate in primele acte
legislative de la inceputul anilor ‘90, asa si nu au fost
realizate pana in prezent, cu toate cd implementarea acestora
nu necesitd mijloace financiare considerabile (spre exemplu,
inregistrarea prin intermediul postei, acordarea cotelor in
sistemul contractelor de stat pentru IMM.

In procesul de elaborare a documentelor normativ-
juridice in prezent relativ mai frecvent se tine cont de
problemele antreprenorilor, identificate in baza datelor
statistice si a sondajelor si interviurilor cu antreprenorii.
Insd, intr-o masurd mai mare directiile si metodele de
de stat. Acest fapt mentine directia fiscala a bazei juridice
si a sistemului de reglementare a mediului de afaceri 1n
ansamblu.

provided a basis for supporting the SME sector was
established in the country. According to Moldovan and
foreign experts, the legal regulation of business had a
positive impact on the transformation of the business
environment in recent years [5] and does not create
significant barriers to business [1].

The content of laws on SMEs has substantially
changed. Today, the law reflects only the key provisions
relating to the support of SME. Specific methods and
forms of support, as well as quantitative parameters of
the proposed exemptions are not specified in the
legislation (as in the 90s), but in the state target programs
and are refined in the annual budget law.

In terms of development of legislation, changes can be
assessed as positive: the adoption of laws in recent years is
accompanied by the development of mechanisms for their
implementation; there is the first experience of assessing
the impact of the draft laws on business development; the
developed drafts of the documents are discussed with the
entrepreneurs and civil society. The weak point is still the
monitoring of legislation’s implementation.

A change in approach to SME support was reflected in
the improvement of the legislation. From the model used
in Germany, where the state actively and comprehensively
supports various business groups, there was a transition to
a more liberal British model, where the emphasis is on
creating an overall favourable environment for business.
Certain groups of companies are also supported, but in a
much lower degree. Changing of the approach/model was
due, above all, to the lack of budgetary resources that
could be used to support SME.

Certain support measures that have occurred in the
first legislative acts in the early 90's have not been
implemented so far, although their implementation does
not require significant financial resources (for example,
registration by mail, providing SME with quota in the
public contracts system).

Today, in the development of legal documents, the
problems of entrepreneurs, revealed on the basis of
statistical data and surveys or interviews with the
entrepreneurs are considered relatively more often.
However, in a greater degree, directions and methods for
SME support are defined by the capacity of the state budget.
This preserves the fiscal orientation of the legal framework
and the system of business regulation in general.
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